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NOTICE OF APPEARANCE  PAGE 1 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
NETSPHERE, INC., 
MANILA INDUSTRIES, INC. AND 
MUNISH KRISHAN 
 
 PLAINTIFFS, 
 
v. 
 
JEFFREY BARON AND 
ONDOVA LIMITED COMPANY, 
 
 DEFENDANTS. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 
 
 
 
 

CIVIL ACTION NO. 3:09-CV-0988-F 

 
 

NOTICE OF APPEARANCE 
 
PLEASE TAKE NOTICE that Quantec, LLC and Novo Point, LLC, by and through the undersigned, 

hereby file this Notice of Appearance and request that copies of all correspondence, notices 

and pleadings hereafter given or filed in this case be given and served on them by serving: 

Joshua E. Cox 
PO BOX 2072 

Keller TX 76244 
682.583.5918 telephone 
j.cox.email@gmail.com 

 
Dated: December 10, 2010 Respectfully submitted, 

 
By: /s/_Joshua E. Cox___________ 

Joshua E. Cox 
Texas Bar No. 24038839 
PO BOX 2072 
Keller TX 76244 
682.583.5918 telephone 
j.cox.email@gmail.com  
 

ATTORNEY FOR QUANTEC, LLC AND 
NOVO POINT, LLC 
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NOTICE OF APPEARANCE  PAGE 2 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on December 10, 2010, a true and correct copy of the foregoing 
was sent to all parties requesting electronic service through the Court’s ECF system. 
 
 /s/_Joshua E. Cox___________ 
 Joshua E. Cox 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
NETSPHERE, INC., 
MANILA INDUSTRIES, INC. AND 
MUNISH KRISHAN 
 
 PLAINTIFFS, 
 
v. 
 
JEFFREY BARON AND 
ONDOVA LIMITED COMPANY, 
 
 DEFENDANTS. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 
 
 
 
 

CIVIL ACTION NO. 3:09-CV-0988-F 

 
 

RESPONSE AND OBJECTION OF QUANTEC, LLC AND 
NOVO POINT, LLC TO RECEIVER’S MOTION TO CLARIFY THE RECEIVER ORDER 

 
TO THE HONORABLE ROYAL FERGUSON, U.S. DISTRICT COURT JUDGE: 

Quantec, LLC and Novo Point, LLC (collectively, the “Cook Islands LLCs”) by and through 

their undersigned counsel hereby file this Response and Objection of Quantec, LLC and Novo 

Point, LLC to Receiver’s Motion to Clarify the Receiver Order, and in support thereof would show 

the Court as follows: 

1. On November 24, 2010, Daniel J. Sherman, acting in his capacity as Chapter 11 

Trustee (the “Chapter 11 Trustee”) in the bankruptcy case In re Ondova Limited Company, Case 

No. 09-34784-SGJ-11, pending in the United States Bankruptcy Court for the Northern District 

of Texas, filed herein an Emergency Motion for Appointment of a Receiver over Jeffrey Baron.  

[Docket #123]. 
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2. On November 24, 2010, the Court granted the Trustee’s Motion and issued an 

order appointing Peter S. Vogel as the Receiver for Defendant Jeffrey Baron (the “Receiver 

Order”).  [Docket #124.] 

3. The Receiver Order defines “Receivership Parties” as Jeffrey Baron and Village 

Trust, Equity Trust Company IRA 19471, Daystar Trust, Belton Trust, Novo Point, Inc., Iguana 

Consulting, Inc., Quantec, Inc., Shiloh, LLC, Novquant, LLC, Manassas, LLC, Domain Jamboree, 

LLC, and ID Genesis, LLC.  [Id. at p. 1.]  The Receiver Order further defines Receivership Parties 

as “any entity under the direct or indirect control of Jeffrey Baron, whether by virtue of 

ownership, beneficial interest, a position as officer, director, power of attorney or any other 

authority to act.” *Id. at p. 2.+. 

4. On December 3, 2010, the Receiver filed his Motion to Clarify Receiver Order 

[Docket #139], alleging that the definition of Receivership Parties contained in the Receivership 

Order (set forth above) has always included Novo Point, LLC and Quantec, LLC, and requesting 

the Court enter an order to such effect. 

5. The Cook Islands LLCs object to the Receiver’s Motion to Clarify Receiver Order 

on the following non-exclusive grounds: 

a. The Chapter 11 Trustee is not a proper party to request a receivership 

over the Cook Islands LLCs because the Chapter 11 Trustee does not have or claim any interest 

in or to the Cook Islands LLC. 

b. The receivership has seriously interfered with the Cook Islands LLCs’ 

property rights by ousting the Cook Islands LLCs from control without good cause. 
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c. The Chapter 11 Trustee has failed to show clear necessity in seeking the 

receivership in order to protect the Chapter 11 Trustee’s interests in the Cook Islands LLCs. 

d. The Chapter 11 Trustee has failed to show good cause as to why the 

receivership should be granted ex parte and without notice to the Cook Islands LLCs. 

e. The Chapter 11 Trustee has failed to show that the Cook Islands LLCs 

engaged in fraudulent conduct warranting establishment of the receivership over the Cook 

Islands LLCs. 

f. The Chapter 11 Trustee has failed to show that there exists an imminent 

danger of loss of property in which the Chapter 11 Trustee claims an interest with regard to the 

Cook Islands LLCs. 

g. The Chapter 11 Trustee has failed to show the inadequacy of legal 

remedies as to the Cook Islands LLCs. 

h. The Chapter 11 Trustee has failed to show harm is likely to the Chapter 

11 Trustee if the receivership over the Cook Islands LLCs is denied. 

i. The Chapter 11 Trustee has failed to show that Jeffrey Baron, the subject 

of the receivership, 

i. Has direct or indirect control over the Cook Islands LLCs; 

ii. Has an ownership interest in the Cook Islands LLCs; 

iii. Has a beneficial interest in the Cook Islands LLCs; 

iv. Holds a position as an officer or director of the Cook Islands LLCs; 

v. Has a power of attorney with respect to the Cook Islands LLCs; or, 
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vi. Has any authority whatsoever to act with respect to the Cook 

Islands LLCs. 

j. The Cook Islands LLCs reserve any and all other objections they may have 

at law or in equity for a trial of this matter. 

WHEREFORE, PREMISES CONSIDERED, Quantec, LLC and Novo Point, LLC respectfully 

request that the Court DENY the Receiver’s Motion to Clarify Receiver Order and pray for such 

other and further relief to which they may be entitled. 

Respectfully submitted, 
 
 
By: /s/_Joshua E. Cox___________ 

Joshua E. Cox 
Texas Bar No. 24038839 
PO BOX 2072 
Keller TX 76244 
682.583.5918 telephone 
j.cox.email@gmail.com  
 

ATTORNEY FOR QUANTEC, LLC AND 
NOVO POINT, LLC 

 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on December 10, 2010, a true and correct copy of the foregoing 
was sent to all parties requesting electronic service through the Court’s ECF system. 
 
 /s/_Joshua E. Cox___________ 
 Joshua E. Cox 
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

NETSPHERE INC., §
MANILA INDUSTRIES, INC.; and §
MUNISH KRISHAN §

Plaintiffs, §
§ CIVIL ACTION NO.: 3-09-CV-0988-F

v. §
§

JEFFREY BARON and §
ONDOVA LIMITED COMPANY, §

Defendants. §

OBJECTION TO SUBPOENA & MOTION TO QUASH SUBPOENA

TO THE HONORABLE ROYAL FURGESON, U.S. DISTRICT COURT JUDGE:

COMES NOW QUANTEC, L.L.C. and NOVO POINT, L.L.C. and file this Objection to 

Subpoena & Motion to Quash Subpoena and in support would show the Court the following:

1. On Friday, December 10, 2010, Jeff Harbin, the Manager of QUANTEC, L.L.C. and NOVO 

POINT, L.L.C. was subpoenaed in his individual capacity to appear at Movants’ bank at 9:00 a.m. on 

Monday, December 13, 2010, to transfer funds from Movant’s bank accounts as instructed by the 

attorney for receiver.  He was not served in his capacity as the Manager or as an officer of Movants.

2. To the Extent the subpoena attempts to appropriate Movants’ monetary resources for the 

receiver, QUANTEC, L.L.C. and NOVO POINT, L.L.C. object to the time of appearance being 

unreasonable inasmuch as the subpoena commands an appearance by Movant’s Manager within six 

business hours of the service of the subpoena and constitutes unreasonable notice.

3. Movants further object and move the Court to Quash the subpoena for the reason that 

Movants are not properly before the Court, having not been served with process herein.  Prior to the 

Receiver attempting to seize Movants’ bank accounts, Movants are entitled to due process.
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4. Movants further move the Court to Quash the subpoena for the reason that the Court has set 

for Friday, December 17, 2010, an expedited hearing as to whether Movants are the alter ego of Jeff 

Baron and whether Movants are subject to the Receivership Order.   The hearing as to the propriety 

of the entire receivership is the reason that the U.S. Court of Appeals for the 5th Circuit did not take 

up the matter and denied the Emergency Motion to Stay Receivership without prejudice (see 

attached).  The receivership is an attempt to improperly front run the Courts hearing by placing Mr. 

Harbin in jeopardy of contempt unless he cooperates to grant the receiver the relief the receiver seeks 

and that, upon completion of the hearing of December 17, 2010, may be denied.

5. On December 10, 2010, at approximately 3:00 p.m. the undersigned discussed this matter 

with Peter Loh, one of the attorneys for the receiver.  Although the undersigned offered to freeze the 

accounts the subject of the subpoena, Mr. Loh refused that offer or to lift the subpoena.

WHEREFORE, PREMISES CONSIDERED, QUANTEC, L.L.C. and NOVO POINT, 

L.L.C.  requests that Plaintiff’s objection be sustained, and that the subpoena be quashed and for such

other and further relief, at law or in equity, to which it may be entitled.

Respectfully submitted,

/s/ Thomas P. Jackson
Thomas P. Jackson
State Bar No. 10496600
Law Office of Thomas P. Jackson
4835 LBJ Freeway, Suite 450
Dallas, Texas 75244
(972) 387-0007 - Telephone
(972) 387-8707 - Facsimile

ATTORNEY FOR QUANTEC, L.L.C.
And NOVO POINT, L.L.C.
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Certificate of Conference

The undersigned counsel for QUANTEC, L.L.C., and NOVO POINT, L.L.C. attempted to 

discuss the substance of the foregoing Motion with Peter Loh on December 10, 2010, prior to the 

filing of this Motion, and he is opposed to this Motion.  Therefore this matter is submitted to the 

Court for determination.

/s/ Thomas P. Jackson
Thomas P. Jackson

Certificate of Service

This is to certify that this was served on all parties who receive notification
through the Court's electronic filing system.

/s/ Thomas P. Jackson
Thomas P. Jackson

Case 3:09-cv-00988-L   Document 155   Filed 12/12/10    Page 3 of 3   PageID 3180

13-10696.2174
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

NETSPHERE, INC., § Civil Action No. 3-09CV0988-F
MANILA INDUSTRIES, INC., and §
MUNISH KRISHAN, §

Plaintiffs. §
§

v. § MOTION FOR EMERGENCY RELIEF
§

JEFFREY BARON, and §
ONDOVA LIMITED COMPANY, §

Defendants. §

MOTION FOR EMERGENCY RULING ON MOTION TO STAY 
PENDING APPEAL 

TO THE HONORABLE ROYAL FURGESON, U.S. DISTRICT COURT JUDGE:

COMES NOW, Jeffrey Baron, Appellant, and in light of Mr. Urbanik’s 

motion filed Friday [Doc. 151] moving this Court to consider evidence and 

adjudicate newly raised claims and factual issues, requests the Court to rule today 

on  [Doc. 137] Mr. Baron’s Motion to Stay.

Appellate Counsel for Mr. Baron has been retained strictly with respect to 

appeal of the order appointing receiver entered by this Court now on appeal to the 

Fifth Circuit.  Mr. Baron is in need of an attorney to file proper legal objections to 

the timing and form of the relief requested by Mr. Urbanik, to object to the 

standing of Mr. Urbanik to request such relief, as well as seek a more definite 

statement of the relief sought.  
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Mr. Baron needs experienced and specialized counsel to conduct discovery 

and prepare to defend the very serious new charges Mr. Urbanik brings in his 

motion.  As Mr. Urbanik has maneuvered his motion to be a part of the hearing set 

only 4 days from now, Mr. Baron needs an attorney to represent him on these 

matters immediately.

The limited scope of Appellate Counsel’s representation is strictly limited to 

matters of appeal and does not cover defense of Mr. Urbanik’s newly raised 

claims, nor any other matter in the district court beyond staying the order 

appointing receiver pending appeal, or declaring that order void.

Mr. Urbanik’s motion seeks determination of matters including whether: 

1. Mr. Baron is in breach of an injunction order,  

2. Mr. Baron is violation of Federal Rule of 13 (sic), 

3. Mr. Baron engaged in a bad faith bankruptcy filing,  

4. Mr. Baron refused to testify,  and

5. Mr. Baron is the owner of Ondova.

Mr. Urbanik also seeks the determination of substantive rights between Mr. 

Baron and former attorneys and judicial determination:

6. Declaring Mr. Baron a vexatious litigant, 

7. Finding Mr. Baron in breach of the settlement agreement,  

8. Determining Mr. Baron’s liability to attorneys for fees.   
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Mr. Urbanik further seeks adjudication on serious allegations including:

9. Whether Mr. Urbanik’s attorneys fees in the bankruptcy court are 

legitimate and attributable to Mr. Baron's obstructive tactics, (or 

conversely, if not, were unreasonable, improper, unjustified, and 

excessive),

10. That Mr. Baron has acted with contempt for the court, 

11. Whether Mr. Baron has incurred debts without regard to the financial 

implication of doing so,

12. Whether Mr. Baron has engaged in fraud and is attempted to 

fraudulently insolate himself from judgment, 

These allegations were not made in the motion to appoint receiver, and by 

their timing appear clearly to be in retaliation for Mr. Baron's objection to Mr. 

Urbanik's fees in the bankruptcy court.  

   Mr. Baron is currently unable to retain counsel to defend  or even object to the 

motion raised by Mr. Urbanik because his money has been seized and this Court 

has ordered him not to retain any counsel to represent him in this Court.  

Moreover, Mr. Baron’s personal papers have been seized as well as the materials 

of his prior counsel.  Unless the receivership is stayed and his money, right to 

retain and consult with counsel, and his and his lawyer’s papers are immediately 
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returned to him, Mr. Baron will be irreparably harmed in his defense of Mr. 

Urbanik’s motions set only 4 days from now.

Accordingly Mr. Baron seeks an immediate stay of the receivership so that 

he may retain counsel to properly object and defend the very serious motion filed 

by Mr. Urbanik.  

Mr. Urbanik has refused to withdraw his motion.  Short of an order from this 

Court striking Mr. Urbanik’s motion or expressly removing it from the docket 

Friday, his motion necessitates immediate stay of the receivership order.  

Respectfully submitted,

/s/ Gary N. Schepps
Gary N. Schepps
State Bar No. 00791608
Drawer 670804
Dallas, Texas 75367
(214) 210-5940
(214) 347-4031 Facsimile

APPELLATE COUNSEL FOR 
JEFFREY BARON

CERTIFICATE OF SERVICE

This is to certify that this was served on all parties who receive notification  

through the Court’s electronic filing system.

/s/ Gary N. Schepps
Gary N. Schepps
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CERTIFICATE OF CONFERENCE

This is to certify that the undersigned conferred with Mr. Raymond J. Urbanik, attorney 

for DANIEL J. SHERMAN, Trustee for ONDOVA LIMITED COMPANY, and they 

opposed the motion.

/s/ Gary N. Schepps
Gary N. Schepps
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RESPONSE TO MOTION TO VACATE OR STAY APPOINTMENT OF RECEIVER – Page 1 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

NETSPHERE, INC., et al., §  
 §  
v. § Case No. 3:09-CV-00988-F 
  §  
JEFFREY BARON, et al. § 

 
RESPONSE TO MOTION TO VACATE OR STAY  

APPOINTMENT OF RECEIVER 

TO THE HONORABLE ROYAL FURGESON, SENIOR U.S. DISTRICT COURT JUDGE: 
 
 COMES NOW Daniel J. Sherman (the "Trustee"), the duly-appointed Chapter 11 trustee 

of Ondova Limited Company ("Ondova"), and responds to the Emergency Motion to Vacate 

Order Appointing Receiver and, in the alternative, Motion for Stay Pending Appeal, and Brief in 

Support (Dkt. 137) ("Motion to Vacate") filed by Jeffrey Baron ("Baron"), respectfully stating: 

Summary 

1. The law supports the order appointing receiver.  First, it is well-established that 

federal courts have inherent equitable power to protect the judicial system from vexatious 

litigants.   District courts have discretion to impose appropriate sanctions in order to punish 

abuse of the judicial process and prevent future misconduct, including taking steps to limit 

access to the federal courts.  The Supreme Court has made it clear that the power underlying 

those decisions is such that a district court should enter a sanction that will effectively address 

the situation.  Second, with regard to the use of a receiver, Article III of the Constitution grants 

this Court all powers "at law and in equity," which includes the broad authority of the chancery 

courts, meaning the very power of the chancellor to the English crown.  These courts created the 

position of receiver in order to go out from the court and carry out its orders when the court was 

concerned that otherwise the order would be ignored.  Still today, federal courts appoint 
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receivers when it becomes necessary restrain a person bent upon an illegal course of action.  For 

example, federal courts routinely use receivers to halt ongoing violations of federal law, such as 

securities fraud, when the record shows a reasonable likelihood that the wrongful conduct law 

will continue.  The need for flexibility and hands-on management is another basis for the 

appointment of a receiver, and indeed federal courts place receivers in charge of carrying out 

their directives when judgment and management are necessary in order to do what must be done, 

and a court would otherwise be left to manage a situation by motion practice. 

2. The appointment of a receiver was the only reasonable sanction.  By latest count, 

Baron changed lawyers 17 times, just in this Court and the Bankruptcy Court alone, and he also 

ignored the Preliminary Injunction in this Court, violated discovery rules, violated Bankruptcy 

Code requirements, and so obstructed the efforts to employ a mediator that the claims that he has 

created cannot be resolved without court action.  He violated the Preliminary Injunction even 

though it carried substantial monetary penalties.  The task here is to halt the ongoing abuse of the 

judicial process, sort out the damage, prevent assets from being transferred further into Baron's 

complex asset protection structure, and advise both this Court and the Bankruptcy Court as to the 

proper application of those assets to the claims.  Given Baron's demonstrated impunity to lesser 

sanction, and the nature of the task, a receiver is a natural choice.  It is also the only solution 

presented by any of the parties.  While Baron raises a number of legal challenges to the 

appointment, which are addressed below, he identifies no lesser sanction that would be effective 

to address the situation that he has created.  The reasonableness of the appointment is also 

attested by a bankruptcy judge and bankruptcy trustee who are intimately familiar with Baron, by 

a special master who has attempted to mediate the claims at issue, and by the Court's own first-

hand experience with Baron.   
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3. More than enough evidence of the subject conduct existed in the public record 

when the Court originally acted.  Even so, the Trustee has compiled in an appendix a set of 

transcripts and court filings, and recounted the litigation history, including the many appearances 

and withdrawals of counsel.  To the extent that the Court wishes to hear a response to Baron's 

declaration with regard to post-appointment developments, the Trustee is prepared to offer 

evidence at the scheduled hearing. 

4. The Trustee has accordingly prepared draft findings and conclusions for the 

Court's consideration, and prays that the Court adopt the same and uphold the order.   

Facts 

5. As noted above, Baron has changed counsel at least 17 times just in this Court and 

the Bankruptcy Court, ignored this Court's orders and the rules of procedure here and in the 

bankruptcy proceedings, and consistently acted to delay and obstruct these proceedings however 

he could.  The conduct has caused significant collateral damage to the other involved parties and 

the courts.  It has become a litigation tactic.  It is an abuse of the liberty otherwise afforded to 

civil litigants.   

6. When this Court became involved in the interrelated string of proceedings on May 

28, 2009, there were already six lawsuits pending in three jurisdictions concerning the original 

controversy, and Baron was then in the midst of attempting to escape a settlement that had not 

lived long enough to be documented beyond an MOU format.     

7. This Court issued a number of early orders in an effort to compel compliance by 

Mr. Baron of that settlement.  Baron demonstrated to the Court a lack of cooperation with those 

orders.  Consistently, his conduct as a witness set new standards for an inability or unwillingness 

to respond to the question posed. 
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8. One of the more vexing of Baron's obstructive tactics has been his serial hiring 

and firing of counsel, which he uses to create delay and to drive up the cost for any party that 

seeks to obtain judicial relief.  By the time that this action was transferred up from the Dallas 

County state court, Baron had already gone through at least five sets of lawyers there.     

9. In this Court, Baron quickly changed counsel several more times, and ultimately 

nine times altogether. 

10. Then, in an effort to evade a contempt sanction ordered by this Court on July 8, 

2009, Baron created a further delay placing Ondova into a Chapter 11 Bankruptcy Case on July 

27, 2009 (“Bankruptcy Case”) [Case No. 09-34784-56J-11].   

11. Not long after, on September 17, 2009, Baron’s misconduct caused the 

Bankruptcy Court to appoint Mr. Sherman as Chapter 11 Trustee.   

12. As the Trustee worked to once again resolve the complex multi-jurisdiction 

litigation that Baron had reignited, Baron continued the pattern of changing personal counsel in 

the bankruptcy proceedings.  In those proceedings, Baron ultimately changed counsel eight more 

times, bringing the total to twenty-two if one includes the state court proceedings.  Even once the 

Trustee finally once again attained terms of settlement acceptable across the board, Baron 

continued to obstruct the consummation of the settlement and the process of winding down the 

Ondova bankruptcy estate.  One problem that seemed unresolvable was the fact that as Baron ran 

through counsel and continued to refuse to pay for services rendered, those counsel began to seek 

compensation from the bankruptcy estate, thus creating a renewable source of claims.  The 

bankruptcy court attempted to resolve the situation by ordering an effort to mediate all of the 

legal fee claims against Baron.  But, Baron could not or would not stick to the same counsel in 

order even to complete the mediations, and soon the Bankruptcy Court had three motions 

Case 3:09-cv-00988-L   Document 159   Filed 12/13/10    Page 4 of 14   PageID 3192

13-10696.2186



              
RESPONSE TO MOTION TO VACATE OR STAY APPOINTMENT OF RECEIVER – Page 5 

pending on the legal claims and the mediation process that had been ordered was not being 

implemented.     

13. On October 13, 2010, an exasperated Bankruptcy Judge sua sponte issued an 

order entitled Report and Recommendation to District Court Recommending that a Receiver be 

Appointed over Mr. Baron (attached as Exhibit B to Emergency Motion).1  She pointed out that 

Baron had reached the point of violating criminal law by retaining lawyers with no intention of 

payment, and had clearly exceeded a tolerable level of abuse of the process through the various 

delay tactics including his personal favorite of repeatedly changing counsel. 

14. As the Court is familiar with most of these facts, the Trustee will proceed to 

discuss the applicable law.  A more complete history of the facts and background continues, 

however, in the Appendix to this Response (Exhibit C). 

Argument and Authorities 

I. THE APPOINTMENT SHOULD STAND. 

15. The Court's order remains well-founded and necessary, and is not likely to be 

overturned on appeal.  The Court has broad inherent authority to address vexatious litigants, and 

the appointment of a receiver to address such misconduct is within the Court's equitable powers 

and an appropriate remedy here. 

16. With regard to Baron's assertions, the authorities he presents do not stand for the 

proposition that receivers may only handle insolvencies, nor do they hold that his Fifth 

Amendment due process rights trump those of the rest of the participants in the judicial system, 

                                                 
1 The Trustee accordingly filed his Emergency Motion of Trustee for Appointment of a Receiver Over Jeffrey Baron 
(“Emergency Motion”) on November 24, 2010, in this Court (Dkt. 123).   This Court approved the Emergency Motion and 
appointed Peter Vogel as receiver for Baron on that same day (Dkt. 130).  An additional copy of the Emergency Motion is 
attached hereto as Exhibit A.  Judge Jernigan's order was attached thereto, and is included in Exhibit A hereto.  An additional 
copy of the order appointing Mr. Vogel as receiver is attached hereto as Exhibit B.    
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nor do they hold that the Fourth Amendment prevents the Court from acting ex parte to appoint a 

receiver, something that is commonly done. 

The Court Has Broad Discretion to Address Vexatious Litigants 

17. The equitable power of the Court to enjoin a vexatious litigant is an ancient one 

that is inherent to an Article III court.  In re Hartford Textile Corp., 681 F.2d 895, 897 (2d Cir. 

1982); In re Martin-Trigona, 763 F.2d 140, 141 (2d Cir. 1985) ("Federal courts have both the 

inherent power and the constitutional obligation to protect their jurisdiction from conduct which 

impairs their ability to carry out Article III functions.").  The power has also been affirmed by 

Congress in the All Writs Statute, which provides that "The Supreme Court and all courts 

established by Act of Congress may issue all writs necessary in aid of their respective 

jurisdictions and agreeable to the usages and principles of law."  28 U.S.C. § 1651(a); In re 

Hartford Textile, 681 F.2d at 897; Harrelson v. U.S., 613 F.2d 114, 116 (5th Cir. 1980). 

18. The use of this power is entrusted to the district court's sound discretion.  

Harrelson v. U.S., 613 F.2d at 116 (applying abuse of discretion standard of review). 

19. The power is commonly applied to enjoin litigants who abuse the court system by 

harassing their opponents.  See, e.g., Harrelson v. U.S., 613 F.2d at (5th Cir. 1980) (affirming 

injunction against filing further suits); In re Hartford Textile Corp., 681 F.2d 895, 897 (2d Cir. 

1982) (affirming injunction that permanently enjoined both the vexatious litigant and her 

attorney from: (1) "proceeding further in any manner whatsoever" with the prosecution of the 

current matter (with some exceptions); (2) "relitigating or attempting to relitigate in any court of 

the United States, any of the claims, causes of action, or legal issues, that have been litigated 

already" in the current matter; and (3) "filing  any further papers" in the current matter without 

further order of the Court); In re Martin-Trigona, 763 F.2d 140 (2d Cir. 1985) (affirming an 
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injunction which included, among other provisions, an order permanently enjoining the 

vexatious litigant "from initiating lawsuits or other matters in any federal, state, or local forum 

against persons or entities that have encountered him or had any connection with litigation"). 

20. A record that demonstrates a pattern of harassment is enough to send the Court 

into action.  In prior proceedings of the Martin-Trigona case, the court made clear that where a 

history of litigation entailing "vexation, harassment and needless expense" was presented, the 

district court "had the power and the obligation to protect the public and the efficient 

administration of justice from Martin-Trigona's litigious propensities."  In re Martin-Trigona, 

737 F.2d 1254, 1262 (2d Cir. 1984).   

21. The touchstone for the strength of the sanction is whether lesser sanctions would 

be effective.  Again, in Martin-Trigona, the court explained that the sanction of injunctive relief 

was "fully appropriate, since other sanctions would not be effective."  Id. 

22. The Supreme Court has similarly stated that district courts have strong inherent 

powers and discretion to impose whatever sanctions are appropriate to address the abuse of the 

judicial process.  In Chambers v. Nasco, Inc., 501 U.S. 32 (1991), the Supreme Court addressed 

a bad faith appeal, and in so doing explained that the inherent power of the district court to 

address the conduct of a party who has litigated "in bad faith, vexatiously, wantonly, or for 

oppressive reasons" includes the right to dismiss the action outright and so therefore also 

includes lesser sanctions, such as awarding attorneys' fees.  Id. at 44-46.  Although cautioning 

that "because of their very potency, inherent powers must be exercised with restraint and 

discretion," a "primary aspect of that discretion is the ability to fashion an appropriate sanction 

for conduct which abuses the judicial process."  Id. at 44-45. 
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23. Given the pattern of harassment and abuse that is plainly shown of record herein, 

it is clear that this Court possesses broad equitable authority to address the conduct of Baron as 

necessary.  The question then becomes whether the equitable tool of the appointment of a 

receiver is the appropriate sanction in this case. 

The Court Has Equitable Power to Appoint a Receiver to Address Baron’s 
Misconduct 

24. Baron does not identify any lesser sanction that he believes would be more 

appropriate to address the situation, nor has one been identified by Judge Jernigan, the Trustee, 

the Special Master (now Receiver), or this Court.  Baron instead merely attacks whether the 

court's equitable power includes appointing a receiver for the purpose of restraining and 

repairing the particular abuse of the judicial process that is presented here.  He suggests that 

receivers may only be used to handle insolvencies.  There is considerable precedent to the 

contrary, which he entirely overlooks. 

25. A "receiver is permissible and appropriate where necessary to protect the public 

interest and where it is obvious . . . that those who have inflicted serious detriment in the past 

must be ousted."  Securities and Exchange Commission v. R. J. Allen & Associates, Inc., 386 F. 

Supp. 866, 878 (S.D. Fla. 1974) (quoting Securities and Exchange Commission v. Bowler, 427 

F.2d 190, 198 (4th Cir. 1970)). 

26. Accordingly, receivers are routinely appointed in securities enforcement actions 

in order to halt an ongoing securities fraud.  SEC v. R.J. Allen, 386 F. Supp. At 878 (citing a 

string of cases from various circuits). 

27. In fact, in an early securities enforcement receivership case, the Second Circuit 

specifically approved the use of a receiver on the basis that "the primary purpose of the 

appointment was to promptly install a responsible officer of the court who could bring the 
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companies into compliance with the law, ascertain the true state of affairs . . . and report thereon 

to the court and the public shareholders and preserve the corporate assets."  SEC v. S&P National 

Corp., 360 F.2d 741, 750-51 (2nd Cir. 1966).  As the court explained, the bankruptcy system was 

otherwise available to handle the general insolvency matters historically handled by receivers, 

and so it was the need to bring about compliance with the securities laws that called for the 

appointment of a receiver.  Id. 

28. This use of receivers is true to the original purpose of receivers, which was to 

address a party who was not likely to follow a court order.  As Clark explains in the leading work 

on receivership law, the practice of appointing receivers that American courts received as a part 

of their chancery jurisdiction dates to Elizabethan times and arose on the basis that "the court at 

times was doubtful whether or not the party in possession of property, or collecting the rents of 

profits of the same, could or would properly obey the injunction . . . ."  CLARK ON 

RECEIVERS, Vol. 1, § 4, at 4 (2d ed. 1959) (see also generally sections 4-6 on the origin of 

receivers). 

29. In addition, when the implementation of a court's intended purpose requires 

someone to take charge of a complex matter, a federal court is not required to micromanage the 

situation with a series of specific orders, but may instead place a receiver in charge.  In Dixon v. 

Barry, the court held that appointment of a receiver was necessary to insure a commission's 

implementation of court orders related to creation of a mental health system.  Dixon v. Barry, 

967 F. Supp. 535 (D. D.C. 1997).  In that case, the court made clear that "a federal court has 

power to take broad remedial action to effectuate compliance with its orders.  This equitable 

power includes the power to appoint a receiver."  Id. at 550.  The court further noted that "the 

most significant factor in the propriety of appointing a receiver is whether any other remedy is 
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likely to be successful."  See also Shaw v. Allen, 771 F. Supp. 760 (S.D. W. Va. 1990) ("Where 

more traditional remedies, such as contempt proceedings or injunctions, are inadequate under the 

circumstances a court acting within its equitable powers is justified, particularly in aid of an 

outstanding injunction, in implementing less common remedies, such as a receivership, so as to 

achieve compliance with a constitutional mandate."). 

30. Finally, whether the circumstances call for the appointment of a receiver is within 

the sound discretion of the court.  Securities and Exchange Commission v. R. J. Allen & 

Associates, Inc., 386 F. Supp. 866 (S.D. Fla. 1974).   

31. As noted above, the task here is to halt the ongoing abuse of the judicial process, 

sort out the damage, prevent assets from being transferred further into Baron's complex asset 

protection structure, and advise both this Court and the Bankruptcy Court as to the proper 

application of those assets to the claims.  A receiver fits the bill.  

32. Plainly, Baron is incorrect that receivers may only be used to handle insolvencies.  

The cases that he cites do not so hold, but rather simply provide for the ability to use a receiver 

to handle an insolvency or creditor-debtor dispute, and the standards applicable in that particular 

circumstance. 

The Fifth Amendment Is Not a Safe Harbor from which to Abuse Due Process  

33. Baron's argues, based upon Potashnick, that no limits can be placed upon his due 

process right to counsel.  But, the Potashnick case did not address the question of whether the 

Court may balance the rights of other litigants against such a right, nor did it concern a vexatious 

litigant.  Cf. Potashnick v. Port City Const. Co., 609 F.2d 1101, 1117-19 (5th Cir. 1980) (holding 

that concerns about witness coaching do warrant a complete bar against conferring with counsel 

on any subject).  In addition, it is obvious that the right to legal advice is subject to limitation, 
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since, for example, a court may plainly supervise the appearance and withdrawal of counsel 

notwithstanding the desires of an individual litigant.  In re Wynn, 889 F.2d 644, 646 (5th Cir. 

1989) (explaining that the trial court may allow counsel to withdraw over a client's objection 

because the right to counsel is merely a general right to a "fair opportunity to secure counsel of 

his choice").  Also, there is precedent following the Potashnik where a court imposed a lesser 

limit upon access to counsel in order to balance the due process concern of preventing witness 

coaching.  Reynolds v. Alabama Dept. of Transp., 4 F. Supp. 2d 1055, 1064-1065 (M.D. Ala. 

1998) (interpreting Potashnick as not precluding an order to counsel and a witness not to discuss 

the testimony during breaks in order to prevent witness coaching).   

34. Most significantly, however, given the broad statements and holdings of the 

courts with regard to this Court's authority to curb an abuse of the right to due process, there is 

no doubt that the Court may properly balance competing constitutional rights, such as the due 

process rights of the other participants in the process and the right and duty of this Court to 

protect the judicial process from abuse, such that a party who abuses his rights may lose them.  

In this case the Court has not denied Baron his right to counsel; it has merely tried to limit the 

frequency with which he changes counsel as a litigation tactic. 

The Fourth Amendment Does Not Bar the Appointment of a Receiver 

35. With regard to Baron's Fourth Amendment complaint, the Fifth Circuit has held 

that the Fourth Amendment does not bar the appointment of a receiver to take property and to 

obtain private information, even where a receiver turned over seized materials to federal law 

enforcement officials.  U.S. v. Setser, 568 F.3d 482, 487-90 (5th Cir. 2009).  Obtaining a receiver 

on an ex parte basis is common where there are other reasons for expedited treatment, such as the 
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imminent transfer of certain valuable assets to an offshore entity, which in this case the Receiver 

had to immediately address upon his appointment. 

II. THE HARM TO OTHERS AND THE PUBLIC INTEREST SUPPORT THE 
ORDER. 

36. Baron completely refuses to recognize the competing rights of other participants 

in the judicial system.  Their rights to due process are no less constitutional in character than his 

own.  The damage that he has caused will naturally result in claims that can and should be 

properly satisfied from his property.  The harmed individuals, the courts, and the public have a 

strong interest in stopping his abuse of the judicial process.     

37. The record shows severe damage to these parties and the public interest.  A 

detailed appendix is submitted herewith, which includes a lengthy procedural history.  The 

Trustee also prays for leave to submit evidence to supplement the record further at the hearing 

currently scheduled with regard to the motion. 

38. Sadly, Baron has reacted to the appointment entirely true to form.  While 

receivers appointed in civil enforcement cases are acquainted with encountering challenging 

defendants, Baron appears to be seeking to set a new record for disdain and contempt for a 

federal appointment.  His antics disclose no interest whatsoever in even recognizing the 

existence of the issues that led to the appointment, much less in resolving them.  Much of the 

damage that he identifies could be mitigated by a cooperative approach.  

Conclusion 

39. Thomas Jefferson is well-remembered for having said "That government is best 

which governs the least," and this quote is often used to support the argument for maximum 

personal liberty.  But what many do not know is that Jefferson went on to say: "... because its 

people discipline themselves."  Theodore Roosevelt echoed Jefferson's sentiments when he said: 
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"Men can't escape from being governed. They either must govern themselves or they must 

submit to being governed by others. If from lawlessness or fickleness, from folly or self-

indulgence, they refuse to govern themselves, then most assuredly in the end they will have to be 

governed by the outside." 

40. It would be best if Jeffrey Baron were to sit down with the Receiver and, in an 

orderly fashion, put right the mess that presently exists.  But until that occurs, the Receiver will 

have to do that in his place.   

WHEREFORE, PREMISES CONSIDERED, the Trustee respectfully requests that the 

Court deny the motion to vacate or stay. 

Respectfully submitted this 10th day of December, 2010. 

       MUNSCH HARDT KOPF & HARR, P.C. 

       By:  /s/ Raymond J. Urbanik  
        Raymond J. Urbanik, Esq. 
        Texas Bar No. 20414050 
        Dennis L. Roossien, Jr. 
        Texas Bar No. 00784873 
        3800 Lincoln Plaza 
        500 N. Akard Street 
        Dallas, Texas 75201-6659 

Telephone:  (214) 855-7500 
Facsimile:  (214) 855-7584 
rurbanik@munsch.com 
droossien@munsch.com    

 
ATTORNEYS FOR DANIEL J. 
SHERMAN, CHAPTER 11 TRUSTEE 
FOR ONDOVA 

 

Case 3:09-cv-00988-L   Document 159   Filed 12/13/10    Page 13 of 14   PageID 3201

13-10696.2195



              
RESPONSE TO MOTION TO VACATE OR STAY APPOINTMENT OF RECEIVER – Page 14 

CERTIFICATE OF SERVICE 

I hereby certify that, on December 10, 2010, a true and correct copy of the foregoing 

document was sent to all counsel appearing of record through the Court's ECF system.  

       /s/ Raymond J. Urbanik   
       Raymond J. Urbanik 

MHDocs 2973534_1 11236.1 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

NETSPHERE, INC., MANILA §  
INDUSTRIES, INC., AND MUNISH § Case No. 3:09-CV-0988-F 
KRISHAN §  
 Plaintiffs, § 
 § 
v. § 
 §  
JEFFREY BARON AND ONDOVA § 
LIMITED COMPANY, § 

Defendants.         § 
 

APPENDIX IN SUPPORT OF RESPONSE TO MOTION TO VACATE OR STAY 
APPOINTMENT OF RECEIVER 

 
Daniel J. Sherman (the "Trustee"), the duly-appointed Chapter 11 Trustee of Ondova 

Limited Company ("Ondova"), hereby submits his Appendix in Support of Response to Motion 

to Vacate or Stay Appointment of Receiver as follows: 

EXHIBIT DESCRIPTION OF DOCUMENT 

A Emergency Motion of Trustee for Appointment of a Receiver Over Jeffrey Baron 

B Order Appointing Receiver 

C Overview of the Case and Declaration of Raymond Urbanik  

1 Organization Chart 

2 Docket Sheet 

3 Settlement Agreement 

4 Amendment to Preliminary Injunction 

5 Plaintiffs' Motion on Defendants' Contempt of Court 

6 Motion for Relief from Automatic Stay to Restore and Transfer Domain Names 
Pursuant to Preliminary Injunction Order 
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7 Order for Debtor to Appear and Show Cause by (A) A Chapter 11 Trustee should 
Not be Appointed, or Alternatively; (B) The Case Should Not be Converted to a 
Case Under Chapter 7 and a Chapter 7 Trustee Appointed 

8 Order (1) Denying the Motion to Dismiss Bankruptcy Case Filed By Netsphere, 
Inc. and Manila Industries, Inc.; (2) Directing the Appointment of a Chapter 11 
Trustee; (3) Continuing Certain Hearings; (4) Setting Hearing on Emergency 
Motion to Withdraw as Counsel for the Debtor; and (5) Setting a Status 
Conference 

9 Trustee's Motion for Approval of Settlement Agreement Pursuant to Rule 9019, 
Federal Rules of Bankruptcy Procedure 

10 Order Granting Trustee's Motion for Approval of Settlement Agreement Pursuant 
to Rule 9019, Federal Rules of Bankruptcy Procedure 

11 Mutual Settlement & Release Agreement 

12 Report and Recommendation to District Court (Judge Royal Furgeson): That 
Peter Vogel, Special Master, Be Authorized and Directed to Mediate Attorneys 
Fees Issues 

13 Order Adopting Report and Recommendation of the United States Bankruptcy 
Judge 

14 Ondova Limited Company (Chapter 11 Debtor) Pre-Bankruptcy Claims Filed by 
Lawyers or Law Firms that Baron Refused to Pay 

15 Ondova – Unpaid Baron Attorneys' Fees Accrued Against Jeffrey Baron 

16 Ondova Limited Company – Post-Petition Lawsuits Against Jeff Baron 

17 Ondova Limited Company – Section 503(b)(9) Substantial Contribution Claims 

18 Plaintiff's Second Amended Original Petition (Friedman and Feiger L.L.P. v. 
Baron, et al. 

19 Plaintiff's Original Petition (Hall v. Baron) 

20 Plaintiff's First Amended Petition (Garrey v. Harbin, et al.) 

21 Docket Sheet and Plaintiff's Original Petition (Pacione v. Baron) 

22 Plaintiff's Original Petition (Fee, Smith, Sharp & Vitullo, LLP v. Baron) 

23 First Amended Application for Payment of Fees and Expenses as an 
Administrative Expense for a Substantial Contribution to the Estate 
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24 Motion for Allowance of Attorneys Fees Pursuant to Supplemental Settlement 
Agreement 

25 Application of Pronske & Patel, P.C., for Payment of Fees as An Administrative 
Expense for A Substantial Contribution to the Estate 

26 Status Conference - June 19, 2009 

27 Motion to Withdraw as Counsel of Record 

28 Notice of Appearance 

29 Status Conference – July 1, 2009 

30 Status Conference – July 9, 2009 

31 Status Conference – July 28, 2009 

32 Status Conference – August 18, 2009 

33 Status Conference – September 10, 2009 

34 Transcript of Proceedings of Emergency Motion for Relief from Stay – August 5, 
2009 

35 Transcript of Proceedings – September 1, 2009 

36 Order for Debtor to Appear and Show Cause Why: (A) A Chapter 11 Trustee 
Should Not Be Appointed, or Alternatively, (B) The Case Should Not Be 
Converted to a Case Under Chapter 7 and a Chapter 7 Trustee Appointed 

37 Transcript of Proceedings – September 11, 2009 

38 Transcript of Application to Employ Lain Faulkner & Co., P.C., Motion for 2004 
Examinations 

39 Transcript of Proceedings – July 12, 2010 

40 Transcript of Proceedings Regarding Status Conference, Motion to Withdraw as 
Attorney – September 15, 2010 

41 Report and Recommendation to District Court (Judge Royal Furgeson): That 
Peter Vogel, Special Master, Be Authorized and Directed to Mediate Attorneys 
Fees Issues 
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Respectfully submitted, 

MUNSCH HARDT KOPF & HARR, P.C. 

      By:  /s/ Raymond J. Urbanik  
       Raymond J. Urbanik, Esq. 
       Texas Bar No. 20414050 
       Dennis L. Roossien, Jr. 
       Texas Bar No. 00784873 
       3800 Lincoln Plaza 
       500 N. Akard Street 
       Dallas, Texas 75201-6659 

Telephone: (214) 855-7500 
Facsimile: (214) 855-7584 
rurbanik@munsch.com 
droossien@munsch.com    

 
ATTORNEYS FOR DANIEL J. 
SHERMAN, CHAPTER 11 TRUSTEE 
FOR ONDOVA 

 
 
 

CERTIFICATE OF SERVICE 

I hereby certify that, on December 10, 2010, a true and correct copy of the foregoing 

document was sent to all counsel appearing of record through the Court's ECF system.  

 

       /s/ Raymond J. Urbanik   
       Raymond J. Urbanik 
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